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LOCALNEWS
The holiday tiadc was llvclv yester

day and last evening

Mr Congdon hassavory meals sent
to liis cell from a leading restaurant

Hi

The streets were lively with Christ ¬

mas buyers and sight seers last night

All the military are summoned to
attend parade ut Kaumakapili church
on Sunday

E L Parker arrested last week for
trying to run away from his debts has
been released

ii -

Panorama of the volcano on Queen
street will be open all this day and
evening I

The Club House Dining Rooms will
have a Christmas dinner from noon till
eight this evening

The Bulletin got out a neat half
sheet Christmas supplement in blue
ink last evening

iLni
Messrs Hollister Co and Mr J

W Hinglcy have the thanks of the
Hkkaid for Christmas favors

The Y M C A is going to give a
jolly good entertainment on Tuesday
evening for the benefit of its funds

The Reformatory School band was
serenading the houses of Palama resi-

dents
¬

last night filling that breezy
suburb with excellent music

Captain Ashford issues an order to
the Honolulu Rifles to assemble at
their Armory Sunday morning at 830
to attend regimental church parade

Mr Leveys salesroom overflowed
Us throng out to the street fast night
on the occasion of his final Christmas
sale and a large variety of goods some
of a rich class was disposed of

- IIHI

The steamer Kilauea Hou brings
news of rainy weather in the Hilo dis-

trict
¬

and dry fine weather in Haina
kua also southwest winds and a
southerly sea on the Hawaii coast

-- Ml

Mr Kanoa Jr accompanies the
Samoan embassy as interpreter and
the whole party will number seven or
eight besides the Minister Plenipo-
tentiary and Military guard of ten or
twelve

Christmas Concert

Following is the musical programme
of the Christmas concert to be given
this baturday afternoon next at 230 pj
111 at Emma Square

ROYAL HAWAIIAN 1UN

March Glory Micliicls
Medley Comic Fantasia Uiviere
WaltzJubilee Coote

RF1 0RMAT0RY SCHOOL HAND

Waltz Medley Christmas fiercer
Polka Medley New Year Iiergcr
March Mcdle Vacation licrgcr

KAWAIA1IA0 CHURCH CHOIR

Chorus Lipolipo k a Wa 0 Eleilc
moms Ala uiKi mai

COMBINED HANI

March Jubilee Hercer
Waltz Lei Aloha Cotlin
rolU Skating Uink Farbach
Macrlf IpoJLauae Merger

Hawaii Ionoi

Christmas Boxes

Yesterday Mr J A Hassinger
Chief Clerk in the Interior Depart ¬

ment was the recipient of several
handsome presents The principal one
was an elegant card basket of silver
with blue glass bottom bearing figures
in white of children enjoying summer
which was the gift of Col J II Boyd
Second Assistant Clerk A beautiful
kukui nut watch guard charm with an
inlaid gold monogram was presented
to his chief by Mr J S Smithies
Third Assistant Clerk Mr Hassinger
on nirimiipr 4 tli rtTpvpi frnm the
Interior Department staff in honor of
Mir rntill Mitktl K 1 a It AMflpntMA
ilia luuy illiuil uiuuuiy 1 iiuimauuii
silver water set comprising an ice
pitcher pivoted in a frame a gold
lined and a plain silver goblet It
must be peculiarly gratifying to the
chief of such an important staff who is
a strict disciplinarian to have such
warmhearted appreciation from his
staff as those tributes evince

Mr Ward S Dartlett manager of
the Hawaiian Hotel was last evening
presented with a handsome gold
headed cane by the stafT of that es-

tablishment
¬

It is suitably inscribed
to the recinient and engraved with
pictures of the Hotel the Pali and
Diamond Head

SIDE LIGHTS

The Pink of Key West ut Mc ¬

Carthys
Mr Wolters manager of the Royal

Saloon was busy last night preparing a
Christmas tree after the German
fashion It will be covered with fruit
cakes and candles will be on view be ¬

hind the bar at eight in the morning
and lighted up precisely at eight in the
evening The manager will be glad to
see his friends on time as the candles
are short lived though brilliant

THE HABEAS CORPUS CASE

Petltncr Remanded to Custody andFull Text of the Chief
Decision

Following is the full text of the de-
cision of the Chief Justice on the
petition of J H Congdon for rlcase
from the custody of the Marshall

Supreme Court of the Hawaiian
Islands Before Chief Justice Judd at
Chambers

The petitioner on the 20th inst was
sued by one Ackerman master of the
schooner Geo C Perkins who claims

59063 for freight and primage on
250 hogs shipped on board this vessel
at San Francisco for Honolulu by
Congdr n at his risk according to the
bill of lading and alleges that the
freight was due and payable at Hono-
lulu

¬

on the 1 8th of October 1886
when the hogs were delivered to him
except such as had died on the pas ¬

sage On the 22nd the plaintiff by F
A Schaefer his attorney in fact pre-
sented

¬

a petition entitled in the above
action to a Justice of this Court al-

leging
¬

that the said Ackerman as
master of the said G C Perkins had
brought a suit against said Congdon to
recover certain amounts for freight
upon the carriage of live stock which
became due and payable at Honolulu
on the arrival of the said vessel on the

w---- --VSSRi

day of A D 1886
that this petitioner has good reason to
believe and alleges upon information
and belief that said J H Congdon is
about to quit this Kingdom therefore
he prays that process may issue for the
arrest and detention of said J H
Congdon until he shall have entered
into security with sufficient sureties to
abide the result of said suit and pay
such judgment as shall be rendered
thereon The instrument is as fol-

lows
¬

Hawaiian Islands Oahu S S
Personally appeared F A

Schaefer and made oath that the mat ¬

ters above alleged are true to the best
of his knowledge and belief Sub-

scribed
¬

and sworn etc
F A Schaufuk

The Justice applied to allowed the
process of arrestto issue on the filing
of a bond in the sum of 500 condi-
tioned

¬

to ihdemnify said Congdon in
case said plaintiff fails to maintain his
suit and the arrest was made on the
same day The petitioner on he next
day applied to me in due form
for a writ of habeas corpus which was
issued and returned tho same day

I wish to remark in limine that
though persons committed on mesne
process in any civil action in which
they were liable to be arrested and im ¬

prisoned except when excessive and
unreasonable bail is required are not
entitled as of right to demand and
prosecute the writ of habeas corpus a
lustice of the Sunreme Court is al
lowed by a subsequent section of the
act the discretionary power toissuca
writ of habeas corpus ad subjiciendum
where it is not demandable of right
and thereupon to admit to bail or to

wnaiMUMMiian

discharge the petitioner as law and
justice may require This gives me at
my discretion authority to review the
acts by which the arrest on mesne pro-

cess
¬

in a civil action was obtained
I still think as intimated at the argu-

ment
¬

that the best course to pursue
would be to apply to the Justice who
authorized the writ on a motion to dis-

solve
¬

the attachment and dischaige the
respondent from custody This would
avofd the unseemly clashing of author-
ity

¬

which micht occur This was the
course followed in the case of the King
vs Huntley 2 Hawaiian 457

One of the grounds for claiming ttiat
the petitioner should be discharged is
that the bond tendered by the plaintiff
in asking for the process of arrest is
not sealed with the seals of the princi-

pal

¬

and surety I Una that the instru-

ment

¬

is in substance a bond and on
the authority of Mann vs Campbell 4
Hawaiian 459 I hold that a seal is not
necessary The common law defini-

tion

¬

of a bond is an oblit ation to pny

money and it must be sealed but as

repeatedly laid down in this Court the
common law is not in force in this
Kingdom any further than its reason-

ings

¬

and principles have been adopted
There is no statute here defining a

bond to be a sealed instru-

ment

¬

or making a Seal essential to its

validity any more than to a conveyance
af law The distinction between seal
ed and unsealed instruments is not pre ¬

served in our code and I know of no

reason why an obligation which pur-

ports

¬

to bind the obligor to pay a cer-

tain

¬

sum of money to the obligee on

the contingency named should be de ¬

feated because the artificial and formal

act of affixing a wafer or making a

scroll after the names of the obligois

has been omitted By all the authori

ties moreover the omission can be

supplied
A more serious objection is that the

jurat is insufficient It is urged upon
me that the path should be posi ¬

tive as to the facts set forth and
na in this case that they are true

to the best of the knowledge and belief

of the affiant Rule 37 01 uie aupremc

Court requires that in equity and admi

ralty all facts siiowa oe veruicu iu
lutelyand matteis of btlief and recol-

lection

¬

by a separate clause
Section 1099 of the Civil Code prc--nn- c

ihnt everv civil action here

after to be tried in any of the courts of

record in this Kingdom shall be com

menced by petition which petition

shall be verified by the oath of the

wtstU1 l itbfju
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plaintiff or someone on his bchalfj de-

posing
¬

to the best of his knowledge
and belief The 953rd section of the
code which authorizes the arrest of a
debtor prescribes that the complaint
shall be verified by the oath of the
plaintiff or someone on his behalf In
this connection I must consider another
objection made that the allegation
that plaintiff has good reason to be- -

lievc and alleges upon information and
belief that said J H Congdon is
about to quit the Kingdom is insuffi-

cient
¬

as it is not a positive averment
that Congdon is about to quit the
Kingdom I am at a loss to perceive
how a matter which is an intention
merely of another person can be other-
wise

¬

alleged truthfully Being about
to quit the Kingdom means that there
is an intention to quit the Kingdom
which is about being carried out This
may be locked entirely in the breast
of the party so intending and Only his
acts and words which indicate this may
be known to the plaintiff 1 his is a
purely statutory matter and as Chief
Justice Allen says in Huntley s case
when the statute is followed the allow-

ance
¬

cf the writ is a matter of riant
Our statute does not require as the
Canadian statute that it must be al-

leged
¬

that the plaintiff has reason to
believe and verily believes for reasons
specially stated in the affidavit that
the defendant is about to quit the
Kingdom It may be that the statute
should require that the reasons which
have operated to induce the belief that
the defendant is about to quit the
Kingdom should be specially stated in
the complaint in order that the Court
may be able to determine whether
the belief is well founded or not but
the simple answer to be made in this
case is that our law does not require
this and I am of the opinion that an
allegation that the plaintiff has good
icason to believe and alleges Upon
information and belief that the defend-
ant

¬

is about to quit the Kingdom veri-

fied
¬

by oath in the same way that is
that the facts stated are true to the best
of the affiants information and belief
complies with the statute and is suffi-

cient
¬

The remaininc point is that there is
no proper allegation of a debt due and
owing or that the defendant is about
to quit the kingdom with the intent to
evade the payment of his debts or
what would be nearly equivalent with-

out
¬

having made provision for the pay-

ment
¬

of the debt As regards the
point that no debt is alleged to be due
I think that as this is a petition for the
arrest of the defendant auxiliary to the
former suit between the parties the
former declaration was piesumably re-

ferred
¬

to by the justice who granted
the warrant This states most unequi-
vocally

¬

that the debt for freight be-

came
¬

due on the arrival at Honolulu
of the vessel which carried the petition-

ers
¬

live stock The petition for process
of arrest sufficiently states it as well

A critical study of the 953rd section
of the Civil Code is necessary in order
to decide whether the last point above
made is tenable that is whether it
is essential to allege that the defen-

dant
¬

is abouj to quit the kingdom
with the intention to evade the pay-

ment
¬

of the debt The law reads
Upon a complaint verified by the

oath of the plaintifi stating that
a defendant has etc that is this
presupposes a suit by a plaintiff against
a defendant and the process of arrest
may be asked for contemporaneously
with the complaint or it may be as in
this case by a separate complaint

Now what must be alleged to entitle
the nlaintiff to ask for a warrant 1

find that the statute requires one of
three circumstances to exist 1 that
he seeks to evade the payment of the
debt in a fraudulent manner 2 that
he seeks to evade the payment of the
debt or liability to plaintiff either by
secreting his property or intending to
transfer it to a third party or is about
to remove it out of the jurisdiction of
the Court and 3 that the defendant
is about to quit the Kingdom The
statute does not say that the defendant
must be aliened to seek to evade tlie
payment of his
by leaving the

debt to the plaintiff
Kingdom The clause

or is about to quit the Kingdom is
not coupled with any such antecedents
It stands alone as one of the causes
upon which u warrant of arrest for a
debtor may issue

There is much force in the argument
made that the leaving of the Kingdom
by a defendant muy not imperil the
collection of the plaintiffs claim This
is particularly true of residents here
possessed of landed propeity Their
presence in Court is not necessary to
the enforcement of claims against them
It may be that the changed circum
stances of this country since this law
was enacted make it desirable that this
process should be applied only to those
who seek by quitting the Kingdom to
evade the payment of their debts But
these are considerations to be address
ed to the Legislature I must admin-

ister
¬

the law as I find it and the com ¬

plaint setting forth that the plaintiff has
good reason to believe and so alleges
that the defendant is about to quit the
Kingdom the statute is complied with

and thus far only can I enquire on
habeas coipus into this matter The
prayer of the petitioner is refused and
he is remanded into custody

A F Juni
Chief Justice Supreme Court

Ashford Ashford P Neumann
and J T Dare for petitioner F M
Hatch for the Marshal

Honolulu December 24th 1886
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Shipping Intelligence

ARRIVALS
Friday Dec 34

Stmr Klnau from Maul and Hawaii
Stair Waialeale from Ilnnulaia v

mr w u Hall from Maul and Hawaii
htmr Walmanalo from Watmanalo
Schr Kauikeaoull fim Kohala
Schr Leahl from Haniltl
Schr Sarah Ellis from Koolau

DEPARTURES

Schr Keltic Merrill for Hawaii
TRtOAV Dec 34

VESSELS LEAVING TO DAY
Ger bark Pacific fur Germany

PASSENGERS
From Hawaii and Maui per ttmr Klnau Friday

Dec i J Vierra S Harriion A Harrison F Harri
son Chun Luag C Afoitg Mrs J Nawahl child and
servant Yim Quon R 11 Atkins A Johnson P N Ma
keeV II Cornwell Dr Iwal wife and child and About
115 deck

From Hamalftia ter stmr Waialeale Friday Dec ai
11 Cooper K T Rlckard Miss Emma Klckard and

about B deck
From Hamakua per stmr Kilauea Hou Friday Dec

J3 J N Rice and II T Wolker
From Maui nnd Hawaii per stmr W G Hall Friday

Dec 4 J Campbell wife and a children D Speck
man and sob J Dawling A Kahaulello Mrs M Mai
pinepine nnd about 103 deck

Voasoln In Fort from Foreign Ports
Ger bk Pacific Olfmau from firemen Germany
Am bktne Geo C Perkins Ackerman from San

Francisco
Haw schr Jennie Walker Anderson from Fanning

Island
llktne Mary Winkelman B ckus fiora San Fran

cisco
Am bk Forest Queen from San Francisco
llktne Wrestler Schanane from NewcastleN S W
Bk Ceylon from San frrancisco
Ilk Nellie May Austin from N C N S W
Haw S S Australia Houdlett from San Francico
Am bk Saran c from NewYork
tigtne W II Dimond from San Francisco
Am ship Mercury from Newcastle NSW
llktne hureka from San Francisco
Uk Star of Devon from Framings Island
Hgtne Claus Spreckels from San Francisco
llktne Ella from San Francisco
llktne John Smith from Ne castle NSW

VossoIm Expected from Porolcn Ports
Am brgtne Salina Illake from San Francisco due
Am Ik Martha Davis F M Benson sailed from

lloston August7th due December 10 30 To C Brewer
It Co

Br bk Martha Fisher to have sailed from Liverpool
August 35

Brit bk Glengaber Rolleston from Liverpool due
January 15 30 1887 T II Dwles Co scents

Am bktne S N Castle Hubbard from Port Town
send W T due December 15 ao Castle Cooke
agents

Haw bk Lady Lampson Marston from Newcastle
due February lo so To Brewer Co agents

Ger bk Hydra from Hongkong due December i i
Uer bk Hercules Irom Liverpool due feb

ruary 20 30 1887 To Schaefct Co agents
S S Alameda Morse from the Colonics for San

Francisco due December 17
S S Zealandia from San Francisco forthe Colonies

December as
Am schr W S Bownc Paul from San Francisco

due December so to
otmr fcxplorer irom Apia uue JJecember

34 31
S S Mariposa Haywird from the Colonies due

January 14

NOTES
The Jennie Walkers departure has been postpones

until next Monday or Tuesday when the will sail for

Fanning Island
The steamer WG Hall arrived last evening with

1830 bags of sugar 343 bags of awa 107 bags of cofTcc

88 packages of hides 307 p ickagcs of sundries 30 head
of cattle 1 horse and 40 pigs

The steamer Kinau brought 1573 f sugar 16

bags of ginger 300 hides t horse and too packages of
sundries

The steamsr Waialeale brought 1413 bags of sugar
and a horses

The steamer Kiauea Hou brought 3300 bags of
sugar 50 hides and 3 calves
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LUA U
-- AT THE

MERCHANTS EXCHANE

Cor King and Nuuanu Streets

XMAS DAY
Roast Sucking Pig Old English Plum
Pudding Chicken Salad Ham and lieef
Sandwiches

Come one Come all
at Ike

You are Welcome

MERCHANTS EXCHANGE SALOON

THERE WILL BE AN

Extra Xmas Bill of

-- AT THH- -

Fare

D1NLNG ROOMS
Lincoln Block - - King Street

Christmas Cheer in Great
Variety Full and Plenty

for All
Dinner from 12 oclock noon until 8 r m

Public Entertainmt
Tableaux PantomimeSinging

Etc Etc
AT Y H C A HALL

TUESDAY DECEMBER 28
Commencing at 7130 oclock

For the Benefit of the Association

ADMISSION SO Cents

ifles Attention

Company Order Aro

The Honolulu Rifles wilt assemble at their

rinory at 830 a m on Sunday December

solh for Regimental Church Parade pursuant

to General Orders

White overalls while tunics and forage

raps will be worn

VOLNlSV V ASHFORD
Captain Commanding

ctclu cPbcriiBcmcnte

JUST BECEIYD

A small invoice of

CIGARS
Imported direct from Havana

C O BERGER
A

Messrs II MAY CO would respect-

fully

¬

notify their patrons and the public In

general that their More will not be opened on

Christmas day

MIN

CARD

Those Delicious and
New

PES
Rich Christmas

Years
nnd

MINCE PIES
Enjoying a twenty years reputation will be
ready for sale from THURSDAY December
23rd at

F HORNS
ALSO

CHRISTMAS AND NEW YEARS CAKE

Of all descriptions decorated in HORNS
well known artistic style fiomtooto 500
or at 50 cents per pound at the

Pioneer Steam Candy Factory Bakery

Hotel St bet Nuuamt and Fort St
Doth Telephones No 74

J H SOPER
Invites attention to the followinc list of

HOLIDAY GOODS
Just received perOceanic steamship Australia1

CHILDRENS BOOKS

Chatterbox 1886 beautifully bound
Frank Leslies Chatterbook do
Our Hero General US Grant Where When

and How He Fought
Nursery A U C 1icturc Story Magic

Dream and Fortune Telling Hooks etc

CAUDS ANDPICTUBES
CHRISTMAS CARDS beautiful designs

including Raphael Tuck Sons Artistic
Series

Large Scrap Pictures comprising the Lord
Mayors Procession The Queen Return
ing from a Review and other grand sub¬

jects
Small Shell Plaques
Childrens Toy lilocks
Games etc etc

STANDARD BOOKS
Family Itibles with Registers
Hill Manual
Secrets of Success in Business
Goten Key to Success
Successful Housekeeping
lien Hur
Boots and Saddles
And a large variety of popular works

GOLD PENS AND HOLDERS

In large supply and variety Diaries Pocket
Books Blank Books etc etc

J H SOjtER
Bookseller Stationer and News Agent

Gazette Block Merchant Street

NewGoods
New Goods per Mariposa

AUGUSTUS LSMITl I

Has received an excellent assortment of

CHRISTMAS GOODS among which are

Christmas cards plain and fringed rangipg In

price from 5 cents upwards Dolls in great

variety large end small Doll Carriages

Transparent slates Writing desks Dominoes

Checkers Perfume cases Christmas candles

Candle holders Tree nnnments Trumpets

Tops Paint boxes Purses Papttrles Etc

Etc Etc Etc

NEATEST JOB PRINTING
onler at this nflTce

hJur2JMnhMi

6citeril bticiticmcntc

Santa Caus

100 FORTSTREET

Is replete with its usual variety of attractive and
seasonable Novelties for young and old

-- Convsting in part of

MisccllaucoiisArttt Prcflcntntlnu Hooks

INCLUDINC

second Invoice of Mrs Sinclairs Indigenous
Mowers of the Hawaiian Islands Vloral

aid handy volume Toels Juvenile books
Office and Pocket Diaries for 1887

NeW Stle Papeleries and Tablets

Portfolios Plush Goods Ladies and Gents Traveling
Cases Necessaties Wotk Baskets fitted Gold

Pencils Pens and Holders Charms Stylo--
graph Pens ChrUtmas and New Years

uarus with more to tollow

NEW TOYS AND GAMES

For the Young Folks

Dolls and Doll Sundries

Heads Bodies Arms Shoes Jewelry -- Ftc

Wire and Mittrasses Dolls Cwriige Chalt
and lables Wogc4ii Harrow t Silkiei

Velocipedes Tricycles Rocklrte
Horses Shoo fly

RUBBER GOODS
Doll RAttles Animals PM ttc Etc

CroquefScts AsstdGracies

Together with a variety cf other articles which must
be seen to be appreciated

Orders respectfully solicited and with care

TIIOS G THRUM

BOOKSKLLEIl and STATIONER

10G Fort Stroot

MINCE

Headquartrs

r-- On sale at the

King Street

PIES

MINCE PIES
Made from the Celebrated recipe of Messrs

Mcllcr Halbe

Crystal Soda Works

-- MANUFACTURERS OK

SODA TVATBK
JbJJLiJEl

FLORIDA LEMONADE

Aerated Waters of All Kinds

Fruit Syrups and Esconcos

Our Goods aie uclnowlegcd the DUST NO CORKS

WE USE PATENT STOPPERS

In all our Hollies

K3T We invite particular attention to our Patent
Kilter recently introduced by which all waters used
n our manufactures Is absolutely freed from al iiii
purities

JT We deliver our Goods free of charge to nil patt
of the city

Careful mention paid to Islands Orders Address

THE CRYSTAL SODA WORKS

f 0 10X iq HONOLULU H I

Telephone 298

New PliotOOTli Gallery
Above Pantheon Stable

Iokt SiKitur t Honolulu II I

Portraits and tiewc
jruaranteed

rirst class wotk Satisfacti

I A GONSALVES

WOLFE CO
No 66 HOTEL STREET

Have Received by Late Arrivals
American nnd English Jems and Jellies Table and Pie Fruit Star Hams Oxford Sausages
Curried Fowl Kippered Herrings Preserved Uloatcri Fried Eel Flndon Haddock Plum
Pudding French and American Peas Crackers Cakes Mackenzies Fine Iliscuils Etc

Also a large assortment of Candles and Nuts Orders will rcceivearcful attention and
prompt delivery guaranteed

P 0 Box no Bell Telephone No 344 Mutual No 149
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